SBD1

LIMPOPO
O, e

[ EmITRATEEA

DEIﬁA_RTM_E!:iTQF
CO-OPERATIVE GOVERNANCE,
HUMAN SETTLEMENTS & TRADITIQNAL AFFAIRS.

YOUAREHER LUIREMER EPARTMENT/ RUBEIG ENTITY)- Dt
BID NUMBER: | COGHSTAB11-2021/22FY | CLOSING DATE: | 14DECEMBER 2021 | CLOSING TIME: | 41H00

ESTABLISHMENT OF DATABASE FOR GEOTECHNICAL ENGINEERING FIRMS TO CONDUCT GEOTECHNICAL
INVESTIGATION PHASE 1 AND 2 IN LINE WITH MINIMUM REQUIREMENTS IN ACCORDANCE WITH THE
GEOTECHNICAL SITE INVESTIGATIONS FOR HOUSING DEVELOPMENT FOR THREE {03) YEARS FROM 2019/20 UNTIL
DESCRIPTION | 2021122 FINANCIAL YEARS. o _ _ e

‘BID:RESPONSE DOCUNENTS MAY ] 'Eé_ﬂEBGSI:EEDEJN_?-::?ﬁHE-:‘;B_i'nz-faﬁx-:&'s'_rﬁlmED";A‘Tfffsmss.r.aanaaesjs;:;f;'-i;:
20 RABE STREET

POLOKWANE

‘BIDDING PROCEDURE ENQUIRIES MAY-BE DIRECTED CHNICAL ENQUIRIES MAYBE DIREGTEDTO: .~
CONTACT PERSON | MASEMOLASS CONTACT PERSON MAISELA NB
TELEPHONE _ '

NUMBER: 015204 2024 _ TELEPHONE NUMBER 015 284 1841
E-MA[L.A_DDRESS_ _ | masemolass@coghsta.limpopo.gov.za | E-MAIL ADDRESS: maiseland@coghsta.limpopo.gov.za
SUPPLIER INFORMATION e P s T T
NAME OF BIDDER
POSTAL ADDRESS

STREET ADDRESS
TELEPHONE
NUMBER CODE _ NUMBER
CELLPHONE '
NUWMBER

FACSIMILE NUMBER | CODE | NUMBER

E-MAIL ADDRESS
VAT: REGISTRATION
NUMBER:

" SUPPLIER TAX _COM_PLFANCE‘
COMPLIANCE SYSTEM PIN: OR
STATUS €30 No: MAAA
B-BBEE STATUS TICK APPLICABLE BOX] B_-B.BEE STATUS LEVEL - [TICK APPLICABLE BOX]
LEVEL _ SWORN AFFIDAVIT _

VERIFICATION [ 1Ves L 1No ' [ Yes No

OERTIFICATE | -
el SN — GSES USTEESUBTED IV

“ORDER TO.QU;
ARE YOU THE: '
ACCREDITED : ARE YOU A FOREIGN
REPRESENTATIVE _ BASED SUPPLIER FOR THE | [ves [INo
IN SOUTH AFRICA | [JYes LINo GOODS /SERVICES IWORKS |
FOR THE GOODS . _ OFFERED? [IF YES, ANSWER THE

/SERVICES /WORKS' | [{F YES ENCLOSE PROOF| QUESTIONNAIRE BELOW]
OFFERED? ' _

1S THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? ] YES CINo

DOES THE ENTITY HAVE A BRANCH IN THE RSA? 1 yes [nNoO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ vEs Ino
DOES THE ENTITY HAVE ANY SCURCE OF INCOME IN THE RSA? [ YES [ INO

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?' . L1 YES [INO
| & CHEANSWER|S *NO” TOALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANGE STATUS

SYST_EM PIN CODE.FROM THE SOUTH AERICAN REVENI(E QERVINE (SARQL AMNIT AIAT BERICTED A® AER A A Hit sael




SBD1
~ PARTB
TERMS AND CONDITIONS FOR BIDDING

BID/SUBMISSION:

TO THE CORREGT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

..1.1, BIDS MUST BE DELIVERED 8Y THE |

CONSIDERATION,
1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED~(NOT TOBERE-TYPED} OR IN THE MANNER PRESCRIBED

[N THE BID DOCUMENT.

1:3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (BCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF GONTRACT,

14. THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM {SBD7).

TAX COMPLIANGE REQUIREMENTS!

..2.1 BIDDERS MUST ENSURE COMPLIANCE W|TH THEIR TAX OBLIGATIONS.

222 BIDDERSARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS 7O ENABLE
THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

23" APPLICATION FOR TAX COMPLIANCE STATUS (TCS} PIN MAY BE MADE VIA E-FILING THROUGH THE -SARS WEBSITE
WWW,SARS.GOV.ZA,

24 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

25 INBIDS WHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED: EACHPARTY MUST SUBMIT A SEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER..

26 WHERE NO'TCS PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON. THE CENTRAL SUPPLIER DATARASE {CSD), A CSD
NUMBER MUST BE PROVIDED:.

27 NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTCRS WHO ARE
PERSONS IN THE SERVICE OF THE-STATE, OR CLOSE CORPORATIONS WiTH MEMBERS PERSONS IN THE SERVICE OF THE
STATE”

NB: FAILURE TO PROVIDE | OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID.INVALID.
SIGNATURE OF BIDDER:

CAPACITY UNDER WHICH THIS BID IS SIGNED:
{Proof of authority must be submitted e.g. company resolution)

DATE: e s SO




PRICING SCHEDULE

{Professional Services)

SBD 3.3

NAME OF BIDDER:

CLOSING TIME 11:00

vene BID-NOi COGHSTA B11 2021/22FY, ... ]

CLOSING DATE;14 DECEMBER 2024 f

OFFER TOBE VALID FOR ...270.. DAYS FROM THE CLOSING DATE OF BID.

ITEM
NO

DESCRIPTION

BID PRICE IN RSA CURRENGY
*{ALL APPLICABLE TAXES INCLUDED)

1. The accompanying information must be used-for the formulation
of preposals.

2. Bidders are required to indicate a-ceiling price: based on the total
estimated time for completion of all phases:and including all
expenses inclusive of all applicable taxes for the.project.

3. PERSONS WHO WILL BE INVOLVED IN THE PROJECT AND
RATES APPLICABLE (CERTIFIED INVOICES MUST BE
RENDERED IN TERMS HEREOF)

4. PERSON AND FOSITION

5. PHASES ACCORDING TO WHICH THE PROJECT WILL BE
COMPLETED, COST PER PHASE AND MAN-DAYS TO 8E
SPENT

5.1 Travel expenses {specify, for example rate/km and total km, class

of airtravel, etc). Only actual costs are recoveraple, ‘Proof of the
expenses incurred must accompany certified invoices.

DESCRIPTION OF EXPENSE TO BE INCURRED

HOURLY RATE DAILY RATE-

R

R

R—--

R____ I

R

R - days

R =~ days

R-- - days

R -days

RATE QUANTITY AMOUNT
Riticiaii,

..................... Rioci,
Roiiie,
R...

R A




Name-of Bidder:

A e e e e b e i g

‘.,.-.‘._‘........-“...._.-....“..,..........--”.H.u..‘.-‘.u.-_‘.. .................

** "all applicable taxes” inciudes: value- added tax,
caritributions and skills development Jevies.

pay asyou eam, income tax, unemployment insurance

5.2 Other expenses, for example accommodation [specify, eg. Three
star hotel, bed and breakfast, télephone cost, reproducion.cost,
efc.). On basis of these particulars; certified invoices will be checked
for correctness. Proof of the expenses must accompany invoices.

DESCRIPTION OF EXPENSE TO BE INCURRED

QUANTITY  AMOUNT

6. Period required for commencement with project after

acceptance of bid

7. Estimated man-days for completion of project

8 Are the rates quoted firm for the full period of contract?

B T O I PP TIN

9. ifnot firm for the fll period, provide details of the basis on which

adjustments will be appliad for, for example consumer price index.

"[DELETE iF NOT APPLICABLE]

B S N

Any enquiries regarding bidding procedures may-be directed to the —

(INSERT NAME AND ADDRESS OF DEPARTMENT/ENTITY)

Tel:
Or for technical information -

(INSERT NAME OF CONTACT PERSON): MAISELA ND
Tel:015 284 1841 )




SBD 4

DECLARATION OF INTEREST

1. Any legal person, including persons employed by the state! or persons having a kinship with persons,
employed by the state, including a blood relationship, may make an offer or offers in terms of this.
invitation to hid (includes aprice quotation, advertised competitive bid, limited bid or proposal). In view
of possible allegations of favouritism, shouid the resulting bid, or part thereof; be awarded to persons
employed by the state, or to persons connected with or related to them, itis required that the'bidder or
histher authorised representative declare hisher position in relation to the evaluating/adjudicating
authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding document is signed, has a refationship with
persons/a person who arefis invoived in the evaluation and oradjudication of the bid(s), or where
itis known that such a relationship exists between the person or persons for or on whose behalf
the declarant acts and persons who-are involved with the evaluation and or adjudication of the

bid.
2. In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.
2.1 Full Name of bidder or his or her representative; ...
22 ldentity Number: ... e vt st ST SOV
2.3 Position accupied in the Company (director, frustee, shareholder?): ,...... ORI
24 Company Registration Number: .............. e S SOOI TP
25 Tax Reference Number: R s S e O RO
2.8 VAT Registration Number; ............ e ) ST e e e

261 The names of all directors / trustees / shareholders / members, thair individual identity numbers, tax.
reference numbers and, if applicable, employee / persal numbers must be indicated in paragraph 3
below. .
"State” maans -
(@) any nationaf or provincial department, naticnal or provincial public entity or constitutiorial institution within the meaningof
the Public Finance Management Act, 1999 {Act No. 1.0f 1909);
(b) any municipality or municipal enfity;
(¢} provincial legislature;
{d) national Assembly or the national Coisicl of provinces; or
(e} Parliament, o

#Shareholder” means & person who owns shares in' the company and is actively ivolved iy the management of the enterprise or
business and exaitises control over the enferprise. ' '




2.7

2.7.1

272

2721

Are-you of any person connected with the bidder
presantly.employed by the state?

If 'so, furnish the fo.lJo‘wing particulars;

Name of person / director / frustee / shareholder/ member:
Narme of state institution at which you o the persen
connected to the bidder is employed :

Position occupied in the state institution:

Any.other paiticulars:

B LT P N

B R

If you are presently employed by the state, did you.obtain
the appropriate authority. to undertake remunerative
work outside employment in the public sector?

If yes, did you attached proof of such authority to.the bid

‘document?

(Note: Failure o submif proof of such authority, where
applicable, may result in the disqualification of the bid,

2722 if no, fumish reasons for nori-submission of stch proof:

2.8

2.8.1

29

T e e e e e R e e ey e e ey
......._....“.'.'..u.'....y._..;'._..-........-.-.-......-.uu-'.....'......'..... ........

.'._-.,.'.-_;.-..“--'-...u...x.-._-.-..'..\.A........_..-...u‘._‘....'-..,.x.u ........

Did you or your spouse, or any of the-company’s directors /
trustees / shareholders / members or their spouses conduct

business with the state in the previous tweive months?

if-s0, furnish particulars:

e e S e e s e i

B e AR L

Do you, or any person connested with-the bidder, have
any relationship {family, friend, other) with a person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

2:9.1If so, fumish particulars.

.......

e e ey e

YES/NO

u_.n'_........'..x.-‘...__.-.\__...‘n.;..,-.- .......

T e e e

.”.'._.-..v..q-.....,.-.-;_n.-...,,..‘_....'.....-

YES/NO

YES/NO

YES/NO

YES:/NO




T e e e e e et r s e N e e e sae

..._........_..-1.'-&..-_-.-....‘.-';,'.......‘.-.'.‘..;_.‘.‘_..._....‘....-.-... .........

2.10 Are you, orany person connected with-the bidder,

YES/NO

aware of any relationship (family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the-evaluation and or adjudication

of this bid?

2101 if so, furnish particulars.

L L T L B L R A

R R L T e

....-..‘-...‘-..-'..A._.'.-..-_..y._..,..u-....-.....u....,-..1.;.:...‘....,“ ........

211 Do you or any of the directors / trustees / shareholders / members YESINO
of the company have any interest in any other related companies
whether or not they are bidding for this contract?

2.11.11f so, furnish particulars:

e e T T T T T L L L Y R T r TR ST S

B U

B R L L T LR TeS

3 Full details of directors / trustees / members / shareholders.

Full Name

Identity
Number

Personal Tax
Reference Number

State EmployEe:
Number / Persal
Number




DECLARATION
|, THE UNDERSIGNED (NAME... . e e ST

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 aiid 3 ABOVE IS CORRECT.
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF
PARAGRAPH 23 OF THE GENERAL CONDITIONS OF CONTRACT SHOULD THIS DECLARATION

PROVE TO BE FALSE.

PUIMI e sties s e atee kare e e e s

e I I I I I I R I N IS I,

Positio Name of bidder

May 2011




SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and

serves as a claim form for preference points for Broad-Based Black Economic Empowerment.
(B-BBEE) Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS' MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES-APPLI_’CABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED |IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1. GENERAL CONDITIONS
1.1 The following praference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes. included); and _
- the 90/10 system for requirements with a Rand value above R50 000 000 (all
B applicable taxes included),
1.2 '
a) The value of this bid is estimated to not exceed R50 000 DOQ (all applicable taxes
included) and therefore the 80720 preference point system shall be applicable: or
b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whicheveris not applicable for this tender).
1.3 Points for this bid shall be-awarded for:
(a) Price; and-
{b) B-BBEE Status Leve! of Contributar.
1.4 The maximum points for this bid are allocated as follows:
B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not
exceed
1.5 Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE status.
level of contribution are not claimed.
18  The purchaser reserves the right to require of a bidder, either before a bid is adjudicated

or at any time subsequently, to substantiate any claim in regard to. preferences. in any
manner required by the purchaser. '




DEFINITIONS

(2) “B-BBEE” means broad-based black economic empowerment as defined in section.
1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the. B-BBEE status of an-entity in terms
of a code of good practice on black 8conomic empowerment, issued in terms of
section 9(1) of the Broad-Based Black Econemic. Empowerment Act:

{¢) “bid™ means a written offer in a prescribed or stipulated form in response to an
- invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

{d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 {Act No. 53 of 2003):

{(6) “EME” means an Exempted Micro Enterprise interms of a code of good practice on
black economic empowerment issued in terms of-section 9 (1) of the Broad-Based
Black Economic Empowerment Act; '

) “functionality_-”' means the ability of a tenderer to provide goods or services in
accordance with specifications. as set out in the tender documents.
{g) “prices” i_nciud_e_s.' all applicable taxes less all unconditional discounts;
(h)_- “-pr'oof of B-BBEE status fevel of contributor” means:
1) B-BBEE Status leve! certificate issued by an authorized body or person:
2) A sworn affidavit as prescribed by the B-BBEF Codes of Good Practice:
3} Any other requirement prescribed in terms of the B-BBEE Act;

() “QSE" means a qualifying small business enterprise in terms of a code of good
practice on.black economic empowerment issued in terms of section. 9 (1) of the
Broad-Based Black Econoriic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at the
time-of bid invitation; and includes all applicable taxes:

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is ailocated for price on the following basis:

80/20 or 90/10
Ps z.go(l__w} or Ps = 90(]_ - m}
_ P min _ P min
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptabie bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms: of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,

preference points must be awarded:to a bidder for attaining the B-BBEE statué; level of

contribution in accordance with the tabie. below:

Page 2of5




1 10 20
2 9 18
3 5} 14
4 ) 12
5 4 8
8 3 6
7 2. 4
-8 1 2 _
Non-compliant 0 0
contributor
5. BID DECLARATION
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Leve! of Contributor: .= -+ (Maximum of 10.or 20 points)
(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status Jeve! of contributor.
SUB-CONTRACTING
7.1 Wil any portion of the contract be sub-contracted?
(Tick applicable box)
Les] TnoT 1
7.1.1 if yes, indicate;
i) ‘What percentage. of the contract will be
' subcontracted. ..., 0
ii) The name of the sub-contractor............... TSP e e
iiiy The B-BBEE sfatus level of the sub-contractor. ...
V) Whether the sub-contractor is an EME or QSE
(Tick applicable box)
LYEs] INO T ]
v) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms
of Preferential Procurement Regulations,2017:
Designated Gr_oﬂp: An EME or QSE which is at last 51% owned | ENME QSE
by: _ v y
Black people

Black people who are youth

Black people who are woinen

Black people with disabilities

Black people living in rural or underdeveloped areas or townships

LEooperative owned by black people

Page 3ofs




Black people whe are military véterans

OR

- Any EME

Any QSE

8. DECLARATION WITH REGARD TO COMPANY/FIRNM
8.1 Name of
COMPANY/AIML. e

8.2 VAT registration
UMD i et e

8.3 Company registration
n'umber..; ...............................................................................

8.4 TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
£ Company
£ (Pty)Limited
[TICK APPLICABLE BOX]
8.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

(O B

...-.-...-........”...‘.....'....;.......,....._..........‘--..<..A..‘_.-....-..;.'...'..........._,...,....,...-...‘_.....”.....-.
e e e e e e e e et
......‘....“......._.._..._-..-.;.....A.....-.....-..;..._..._".._..._.‘.-..‘.‘.,.,.-....._.-.-.-.......-.,...........‘........_.... .......
..A.-...-‘..........1...........,.a.‘_.-.....u,-.-.,.....-.-.«......‘..._‘..-,'.«....;”.,..-_._-..-”...A..,......-..... .........

8.6 COMPANY CLASSIFICATION

3 Manufacturer
2 Supplier
O  Professional service provider

Other service providers, e.g transporter, etc.

[TICK APPLICABLE BOX]
8.7 Total numberof years the company/ffirm has been in business: ... ... ... e
8.8 liwe, the undersigned, who is / are duly authorised to do so on behalf of the

company/firm, certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1 4-and 6.1 of the foregoing certificate, gualifies the
company/ firm for the' preference(s) shown and | /we acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

i) In the-event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributoi claimed or obtained on a

Page 4 of 5




5

frauduient basis or any of the conditions of contract have not been fulfilied, the
purchiaser may, in additien to.any other remedy it may have —

(@)  disqualify the person from the bidding process;

{b) recover costs, l0sses or damages it has incurred of suffered as. g
result of that person’s conduct;

{c) cancel the contract and ciaim any damages which it.has suffered as
a result of having to make less favourable arrangements due to such
cancellation;

(d) recommend that the bidder or contractor, #ts shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent. basis, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, after the audi alteram partem (hear the other
side) rule has been applied; and '

(e) forward the matter for criminal prosecution.

WITNESSES

2 et . DATE EE R T PP e, -
| ADDRESS

............................................

B S

Page 5df§




SBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES

This Standard Bidding Document must form part of all bids invited,

It serves-as a declaration 1o be used by institutions in ensuring that when goods

and services are being procured, all reasonable steps are faken to combat the

abuse of the supply chain management system.

The bid of any bidder may be disregarded if that bidder, or any of its directors

have-

a. abused the institution’s supply chain management system;

b. commiitted fraud or any other im propet conduct in refation to such system: or

¢. failedto perform.on any previous contract.

In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Question

Is the bidder or any of its directors listed on the
Restricted Suppliers as companies-or persons prohibited from ‘doing business with the
public sector? '

(_Ct)mpa'ni_es_ or persons who are listed-on this Database were informed in writing
of this restriction by the Accounting Officer/Authority of the institution that
imposed the restriction after the andi afteram partem rule was applied).

The Database of Restricted. Suppi'iers now resides on the National Treasury’s
website(www.treasurv.gov.za) and can be accessed by ciicking on its link at the:
bottom of the home page.

National Treasury's Database. of

Yes

No

4.1.1-

If so, furnish particulars:

2

Is the bidder or any of its directors listed on the Register for Tender Defaulters in
terms of section 29 of the Prévention and: Combating of Corrupt Activities Act (No 12:
of 2004)?

The Register for Tender Defaulters can be accessed ‘on the National Treasury’s
website (www.treasury gov.z4) by clicking on its link at the bottom of the liome
page.

Yes

4.2.1

It so, furnish particulars:

43

Was the bidder or'any of its directors convicted by a court of law (including a court
outside of the Republic of South- Africa) for fraud or carruption during the past five
years?

Yes

L]

43.1

If so, furnish. particulars:




4.4 | Was any contract between the bidder and any organ of state terminated during the past | Yes No.
five years on account of failure to-perform on or ¢ornply with the contract? ] |

4.4.1 | If so, furnish particulars:

SBD 8
CERTIFICATION

I, THE UNDERSIGNED (FULL NAME).c.iviiriiiiimeien i ciiee i recsaienen e

CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION
FORM IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATIO
PROVE TO BE FALSE.

Position Name of Bidder
Is365hW




SBD ¢
CERTIFICATE OF INDEPENDENT BID DETERMINATION

—

This Standard Bidding Document (SBD) must form part of ali bids” invited.

2 Section 4 (1) (b} (jii} of the. Competition Act No. 89 of 1998, as amended, prohibits an
agreement be'twe;en, or concerted practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontal relationship and if it involves coilusive
bidding (or bid rigging).2 Collusive bidding is a pe se prohibition meaning that it cannot
be justified under any grounds,

3 Treasury Regulation 16A9 prescribes that accounting officers. and accounting authorities
must take all reasonabie steps to prevent abuse of the supply chain management
system and authorizes:accounting officers and accounting authorities to:

-a. disregard the bid of any bidder if that bidder, or any of its directors have abused
the institution’s supply chain management system and or committed fraud or any
other improper conduct in relation ta such system.

b. cancel a contract awarded to a supplier of ‘goods and services if the supplier

committed any corrupt or fraudulent act during the bidding process or the
execution of that contract:

4 This-SBD serves as .a cedificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken. to prevent any form
of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (SBD 9)
must be completed and submitted with the bid:

1 Ingiudes price quotations, advertised competitive bids, limited hids and propasals,

* Bid rigging (or collusive bidding):accurs whien businesses, that woidld otharwise be expected to compete, secretly canspire to raise prices or
lowér the quality of goods and / or services for purchasers whao wish to acgiire goads and ! or services thraugh a bidding process, Big

rigging is, theref_urg, an.agreement betwaen competitors not fo compete.




SBD S

CERTIFICATE OF INDEPENDENT BID DETERMINATION

[, the undersigned, in submitting the accompanying bid:

(Bid Number and Desctiption)

in response to the invitation for the bid made by:

(Name of Institution)

do hereby make the following statements that I certify to be true and complete in every respect:

1 certify, on behalf of: _ _ that:
(Name of Bidder)
1.. 1 have read-and | understand the contents of this Certificate;

2. T understand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect:

3. | am. authorized by:the bidder to sign this Cerlificate, and to submit the accompanying
bid, on behalf of the badder

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder to determine the terms of, and to sign the bid, on behalf of the: bidder;

5. For the purposés of this Certificate and the - accompanying. bid, | understand that the
word competltor’ shall include any individual or organization, other than the bidder,
whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b)  could potentially submit a bid in response to this bid invitation, based on
their qualifications, abilities or experience; and

{e)  provides the same goods and services as the bidder and/or is in the-same
line of business as the bidder
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6. The bidder has arrived at the accompanying bid independently from, and without
consuiltation, communication, agreement or arrangement with any competitor. Howaver

communication batween partners in a joint venture or consortium?® will not be construed

as collusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has. been no
consultation, communication, agreement or arrangement with-any competitor regarding:
{ay prices;
{b)  geographical area where product or service will be rendered (market
| allocatlon)
{©) methods, factors or formulas used to calculate prices:
(d) the intention or decision to submit or not to submit, a bid;
(e) the submission of a bid which. dogs not meet the specifications and
conditions of the bid: ar
{f bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements. or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products of services to which this bid- Invitation
relates.

8, The terms of the accompanying. bid have not been, and will not be; disclosed by the
bidder, directly or indirectly, to any competitor, prior fo the date and time of the official
bid opening or of the awarding of the contract,

2 laint venture or Consortium means an assoclation of persons for the purpose of. cnmbmfng thew expertise, property, capita), efforts, skill
and knowiedge in an activity for the execttion of a-contract. '
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10. | am aware that, in addition and- without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for Investigation and possibie imposition
of administrative peralties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricted from conducting business with the public sector
for a period not exceeding ten (10) years in tefms of the Prevention -and Cornbating of
Corrupt Activities Act Na 12 of 2004 or any other applicable legislation.

-»---.......-».....;.........“..._................._‘....”.‘..;.. e T T

Position Name of Bidder
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LIMPOPO
PROVINGIAL GOVERNMENT
SEERUIE OF SOUTH AFRICA

DEPARTMENT OF _
CO—QPERATNE_ GOVERNANCE,
HUMAN SETTLEMENTS & TRADITIONAL AFFAIRS

TERMS OF REFERENCE

ESTABLISHMENT OF DATABASE FOR GEOTECHNICAL ENGINEERING FIRMS
TO CONDUCT GEOTECHNICAL INVESTIGATION PHASE 1 AND PHASE 2 IN LINE
WITH MINIMUM REQUIREMENTS IN ACCORDANCE WITH THE GEOTECHNICAL
SITE INVESTIGATIONS FOR HOUSING DEVELOPMENT FOR THREE (3) YEARS
(2022/23 UNTIL 2024/25 FINANCIAL YEARS) o

Terms of reference for astablishment of database for Geotechnical Engineering firms to conduct geotechnical investigation phase

1.and phase 2 in lihe with minimum reduirements in accordance with the geotechnical site investigations. for- housing
devefopment for three {3) years.{2022/23 until 2024/25 financial years).
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ESTABLISHMENT OF DATABASE FOR GEOTECHNICAL ENGINEERING FIRMS TO
CONDUCT GEOTECHNICAL INVESTIGATION PHASE 1 AND PHASE 2 IN LINE WITH
MINIMUM_REQUIREMENTS IN ACCORDANCE WITH THE GEOTECHNICAL _SITE
INVESTIGATIONS FOR HOUSING DEVELOPMENT FOR THREE (3) YEARS (2022/23 UNTIL
2024/25 FINANCIAL YEARS).

1. INTRODUCTION

One. of the obiectives of the Department of Co-operative Goverhance, Human Settlements and
Traditional Affairs (COGHSTA) is to ensure that housing development is properly planned in the:
Province. In pursuance to. realize properly planned housing devejopment for Medium Term
Strategic Framework period, the Department is inviting proposals and profiles from Geotechnical
Engineering firms to rerider geotechnical investigation services in various villages within five
districts (Capricorn, Sekhukhune, Waterberg, Mopani and Vhembe) where houses would be build.

2. PURPOSE

Primary objective of the three year database is to ensure that appointed eng"_i'ne'ers_'WOrk towards
all five Districts having 100% Geotechnical coverage within all villages in Limpopo Province.

3. LOCATION OF THE SITES.

The sites are located in several scattered rural villages within Capricorn, Sekhukhune, Waterberg,
Mopani and Vhembe district municipalities, A list of villages and the asscciated number of units
would be provided.

Allocation of sites/areas will be at the Department’s discretion

A_ppro.ximate distances between Polckwane and furthest village in the municipality per district:

Polokwane — Ga-Kibi in Blouberg LM, Capricorn DM is 130km
Polokwane — Leboeng in Tubatse LM, Sekhukhune is 210km
Polokwane — Marapong in Lephalale LM, Waterberg DM is 245km
Polokwane - Botshabeia in Maruleng LM, Mopani DMis 140km
Polokwane — Hankutswi/ Masisi in Musina LM, Vhembe DM is 280km
Polokwane — Regorogile in Thabazimbi LM, Waterberg DM is 300km.

4. SCOPE AND DELIVERABLES OF SERVICES REQUIRED

The scope of work for the assignment consists of the following components shall be in accordance
with the geotechnical site investigations. for-the housing development. generic specification
(GFSH-2, GFSH-6, GFSH-8);

‘Terms of reference for establishment of database for Gedtechnical Engineering firms to conduct geotechnical muestsgatmn phase
1 and phase 2 in line with minimum requirements in accordaince with the geotechnical sité thvestigations for housing
development for three {3) yéars (2022/23 until 2024/25 - financial years)..
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4.1 Stage 1: Geotechnical report for specified development areas

411 Conduct a Phase 1 Geotechnical Site investigation to establish soil stability and advice the
Department on migratory measures to be applied should the land need any sort of
transformation for the proposed project and the geotechnicai report must cover the entire
village or area to the edge of the border.

4.1.2 Provide for Laboratory Testing resuits from SANAS accredited Laboratory as part of furthier
assessment and recommendations per unit thereof.

4.1:3 Provide the Department with two refated and separate compréehensive reports for a Phase.
5 Geotechnical Site Investigation with recommendations. advising the Department on
whether to pursue the project of developing human settlement development or not, based
on the findings of the latter reports.

4.2 Stage 2: Foundation designs for specified deveiopment.areas

4.2 1 Foundation design for soil classification conditions-
4.2.2'Design for normal soil classification conditions
4.2.3 Spedcial foundation (Rational) designs for adverse soil conditions.

It is required that the engineers support the motivation for the design criteria used.

5. DELIVERABLES & OUTPUTS

In ‘sccordance with ihe relevant standards and procedures for professional practice, and
contraqted’ scope of work, the appointed professional service provider will submit and make oral
presentation on the following outputs and deliverables:

5.1 Phase 1.Inception Report

The report must outline the agreed scope of methodology, process plan, -expected outplts,
deliverables and milestone with timeframes, including detafied description of content and
characteristics of each of the work outpu_tsf deliverables of task section. An oral presentation of
the inception report to client is required, A soft copy and three (3} hard copies are required,

5.2 Phase 2 Geotechnical investigation report

This report will incarporate feedback and.comments on the above draft. The service provider will
provide all necessary cross sectional schematic drawings. per trial pitsftest pits, and submit the
full reports in PDF, word and shape files/DWG. format. An oral presentation of the final report te
client is required. A soft copy and thrée (3) hard copies are required.

Tarms of -refgrence_ fo_r astablishment of database for Geatechnical Engineering firmsto conduit gedtechnical investigation phase
1 and phase 2 in line with miinimuri réquirements in accordance with the geotechnical site investigations for housing
development for threa {3) years (2022723 until 2024725 finangial years),
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All other related information attained from any other relevant / responsible authorities, which
assisfed in undertaking of Geotechnical Assessmient should form part of annexures: of the
comprehensive reports to be submitted to the Department.

5.3. Geotechnical reports shall be submitted to NHBRC for approval.

The Service Provider (Professional Geotechnical Engineer or Profess'ionai .N_atural Scientist}
should be available to address inputs or comments from NHBRC and provide technical
interpretation or clarity on the report, designs-and specifications. prior approval.

6. EXPERIENCE IN CONDUCTING GEOTECHNICAL INVESTIGATION, FOUNDATION
DESIGN AND FLOODLINE DETERMINATION

6.1 The Bidder should provide a list ofall similar projects design that they have been completed
in South Africa in the past five-years or that they are currently underway, clearly deseribing
the scope and value of work, contact details of each employer, the role of the tenderer and
the status of the project.

6.2 The Bidder should demonsirate established working relationship with the SANAS accredited
Laboratories.

7. FINANCIAL

The Subsidy Quantur is set by National Department of Human Settlemient and this covers the.
following:

7.1 Geotechnical report.

7.2 Foundation Design including costing due to Geotechnical condition.

8. PROFESSIONAL INDEMNITY INSURANCE

Upon appeintment, all service providers will be required o furnish the depariment with a
Professional Ihdemnity Insurance amounting to 10% of the tofal value of the project from
accredited financial institution. Such insurance must be submitted within 14. working days after
receipt of the official appointment letter,

9. EVALUATION

This bid will be evaluated on functionality, price and BBBEE in terms of the PPPFA even though
the subsidy. quantum/unit price. The bid will be evaluated in three phases namely;

Phase 1: Administrative Compliance (Bid Conditions and Returnable)
Phase 2: Technical Evaluation (Functionatity)
Phase 3: Price and B-BBEE Status of Level of Contributor.

Terms of reference for establishment of database fof Geéotachnical Engineering firms to conduct gectechmcal nvestigation phase
-1 and phase 2.ii line with minimum réquirements. in. sccordance with the. geotechnical site mvest1gatrons for housing
development for three {3} years {2022/23 until 2024/25 financial years).
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The Department reserves the right to accept all, some, ar none of the bids submitied — either
wholly or in part.

9.1 Phase 1: Administrative Compliance and Bid Conditions

The following returnable documents and requirements should be adhered to and be provided in
the proposals; failure to comply wili result in an offer being disregarded and not considered for
further consideration.

9.1.1  In bids where Consortia / Joint Venturas / Sub-coniractors are involved, éach  parly
must submit separate required documents, any other clearance or registration forms.

9.1.2  Copies of Company registration documents must be submitted.

9.1.3  Members and Directors must be registered with ECSA andfor SACNASP as a
Professional member..

9.1.4  CVs and Original certified copies of qualifications of Owners and Directors inciuding
original certified ID copies. Al certified copies not slder than six {6) months.

9.1.5 CV(s) and cerlified copies of original qualification of Technical Team (Professional
Naturat Scientist, Professional Engineer/Technologist (Geological Engineering),
Geologist and Professional EngineérfTechnologist (Structural). All certified copies:
should not be oider than six (6) months. _

9.1.6  Proof of registration with- SACNASP for Professional Natural Scientist is required. Al
certified.copies should not be older than six (6) months.

9.1.7  Proof of registration with SACNASP for Geologist is required. All certified copies should
not be older than six (8) months.

9.1.8 Proof of registration with. ECSA for Professional Engineer/Technologist {(Geological
Engineering), is required. Al certified copies should not be older than six (6) months.

8.1.9  Proof of registration with ECSA for Professional Engineer/Technologist. (Struc’tura[) is
required. All certified copies should not be older than six (8) months.

9.4.10 Al Service Providers should after award fumish the Department with proof of All Risk
Insurance policy with a short-term insurer registered in terms of the Short-Term
Insurance Act 1998 (Act 53 of 1998).

9.1.11  Completed.-and signed Compulsory Standard Bid Documents (SBD1, SBD4, SBD8 and
SBD9) which form part-of the tender document.

9.1.12  Submission of the SBD 3.3 form is not mandatory, as price is subsidy quantum set by
National Department of Human Settlement.

8.1.13 SBD 6.1 is not:mandatory, but failure by the bidder to-fully complete will result in zero
BBBEE peints. '

9.1.14  Closing time for all bids is 11h00 a.m. Bids received after the specified closing time on
the closing date shall be regarded as late and will not be accepted. '

9.1.15  Bids submitted through e-mail or fax will het be considered.

9.1.16  Each bid shouid be lodged in a sealed separate envelope with the name and address of
the bidder, bid number and closing date.

9.1.17 Bidders should make use of the prescribed bid documents. Do niot retype orcopy.

Terms of reference for eétaﬁli'sh_ment.efdatab_as‘e for Geotechnical Engineering firms to conduct geotechnical investigation phase
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9.1.18 Use of tippex is prohibited..

9.1.18  No amendments without initializing will be accepted.

9.1.20 The department will not enter into a contract with service providers who are not
registered on the Centralized Supplier Database (CSD).

9.1.21 Deviation from Specifications/Terms of Reference is not permitted.

NOTE:

s Technical team shall comprise of individual professional representative as per
table below under 4.2 - Phase 2: Technical Evaluation (Functionality)

e All qualification must be in line with the table below under 4.2 - Phase 2:
Technical Evaluation (Functionality)

» Submit original certified copies not older than six months.

» It is the bidder's responsibility to have foreign qualifications evaluated by the
South African Qualification Authority (SAQA} and submit proof of SAQA
accreditation.

9.2 Phase 2: Technical Evaluation (Functionality)
100% (80 points) will be allocated for technical requirements in accordance with the following
rating scale:

1 =Poor, 2 = Average, 3 = Good, 4 = Very Good, 5 = Excellent
With regard to functionality the following criteria will be applicable and the maximum weight of
each criterion is indicated hereunder;

e : points
Approach and Methodology 15
* Technical approach in rianagement and understanding of the scope of work as
indicated (6 points).
+ Project management process (4 points)
 Quality control (3 points) ' '
< Work breakdown (2 points)
Project completed: Number of projects completed of simitar nature with 15
verifiable references, appointment letters and completion
{attach appointment certificates:

letters and completion -
certificates that indicate | Rating scale 5 (09 projects and above completed = 15
the start and completion | points)

dates for similar work. Rating scale 4 (7 or 8 projects completed = 12 points)
done in 60 months prior | Rating scale 3 (5 or 6 projects completed = 08 points)
to date of this Rating scale 2 (3 or 4 projects completed = 06 points)
submission) Rating scale 1 (1 or 2 projects completed = 04 points)

Terms of reference for establishment of database for Geotechnical Engineertng firms to conduct géotechnical investigation phase
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“Profes's'ional Minimum Degree/B Tech in Experience as Professional
Natural Scientist | Natural Sciences. Natural Scientist

(Proof of registration with Rating scale 5 (5 years and
SACNASP as Professicnal | above = 10 points)

Natural Scientist required) [ Rating scale 4 {4 but iess than 5
year = 08 points)

CVs and certified copies of Rating scale 3 (3 but iess than 4
original qualifications must be years = 06 points)

submitted Rating scale 2 (2 but less than 3
years = 04 points)

Rating scale 1 (1 but less'than 2
years = 02 points)

Professional Minimum Degree/B Tech in | Experience as Professional 10
Engineer/ Geotechnical Engineering Engineer/Technologist
Technologist . {Geological Engineering)
I(Geol'a:)gi'cal' (Prqof of r_eg_istra’tion with .
Engineering) E.CS-A as Professional Rating scale .5 (5 years and
' EngineerfTechnologist above = 10 points)
required) Rating scale 4 (4 but less than 5

year = 08 points)

Rating scale 3 (3 but less than 4
years = 06 points)

Rating scale 2 (2 but less than 3

years = 04 points)

Rating scale 1-(1 butiess than 2
years = 02 points)

CVs and certified copies of
eriginal qualifications must be
stbmitted

Terms of feference for astablishmant of database forGeotechnical Engineering firmstoconduct gectechinical investigation phase
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Geologist Minimum Degree/B Tech in Experience as Geologist 10
Geology

' ‘Rating scale.5 (5 years and
{Proof of registration with | above = 10 points)
SACNASP as Geologist Rating scale 4 (4 but less than 5
required) year = (08 points}

_ . . Rating scale-3 (3 but less than 4
CVs and certified copies of years = 08 points)

original qualifications must be '_Raﬁng scale 2 (2 but less than 3
submitted years = 04 points)

Rating scale 1 (1 but less than 2
years =02 points)

Professional Minimum Degree/B Tech in Experience as Professional 10
Engineer/ Structural Engineering Engineer/Technologist
Technologist {Structural)
(Structuraf) {Proof of registration with
ECSA as Structural Rating scale 5 (5 years and
Engineer/Technologist above = 10 points)
required) Rating scale 4 (4 but less than 5

year = 08 points)

CVs and certified copies of Rating scale 3 (3 but fess than 4
original qualifications must be | years =06 points)

submitted Rating scale 2 {2 but less than3
years = 04 points)

Rating scale 1 (1 but less than 2

yedrs = 02 pomnts) _

implementation plan specifying: 10
. Glear wark breakdown structure (4 points)

. Specific activities resource allocation {3 points)

Timelines (3 points)

IMPORTANT NOTE:

A _bid which scores less than sixty percent (60%_or 48 points) in respect of the
requirements in Technical or Functionality Evaluation_will be _deemed to be non-

responsive.
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9.3 Phase 3: Price and B-BBEE Status of Level of Contributor

The adjudication of this bid will be based on the 80/20 point scoring system.
9.3.1 Price

Price will be allocated 80 points.

9.3.2 B-BBEE Status of Levei of Contributor

BBBEE Status Level will be allocated 20 points.

In teérms of the Preferentiaf Procurement. Regulations of 2017. the 80/20 preference _poinis
system is applicable for the acquisition of goods or service for rand vaiue equal to 6rabove
R30 000 and up to R50 mitlion.

The 20 points will be‘awarded to a tenderer for attaining the B-BBEE status level of contributor in
accordance with the table below:

, . BBBE

1 20
2 18
3 14
4 12
5 8
6 6
7 4
8 2

_Non-compliant contributor 0

The points scored by a tenderer in respect of the B-BBEE status level of contribution witl be ddded
to the points scored by the said tenderer for price.

10. SUBMISSION PROCEDURE

Proposal submitted through e-mail or fax will not be considered,

All'bids must be submitted in the Bid Box @ 20 Rabe Street, Cnr Landdros Mare & Rabe Streets,
Polokwane addressed to:

The Chief Director

Supply Chain Management

Department of Co-operative Governance, Human Settlements & Traditional Affairs

Private Bag. X9485

Polokwane

0700
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11 INFORMATION

Should additionat information or clarification be required regarding the terms of reference before
the closing date of bid, contact may be made through telephone or email with the fallowing

officials:

M

Mogotsi K 0152845471 T MogotsiKP@coghstaimpopo.gov.za
Maisela ND 015 284 1841 MaiselaND@coghsta.limpopo.gov.za
Lamola RM 015 284 5111 LamolaMR@coghsta.limpopo.gov.za

o

"Mokalapa MJ

015 284 5128

015 294 2278

MpyatonaS@coghsta.limpopo.gov.za

MokaléB:MJ@coghsta.hmp.’op'o_.gov.za-

Masenya JT

015 294 2310

' MasenyaJT@coghsta.‘_.li_mpc:ip.o.gov.za

Masemola S8

015 204 2024

'-Ma‘se‘molaSS'@coghsta.Iimpopo.-gov.z-a

DBSC SIGNATURES

Chairperson
Deputy Chairperson
Member

HOD
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GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions

| applicable to government bids, contracts and orders; and

(il To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in‘the plural
and vice versa-and words in.the masculine also mean in the
feminine and neuter.

« The General Conditions of Contract will form part of
all bid documents and may not be amended.

» Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

1.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

19

1.10

The following terms shall be interpreted as indicated:

“Closing t_imc’-’ means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the wrilten agreement entered into between the
purchaser and the supplier; as recorded in the contract form signed by

the parties, mc!uding all attachments and appendices thereto and all

doecuments incorporated by reference therein,

“Contract price” mieans the price payable to the supplier under the
contract for the full .and. proper performance of his contractual
obligations.

“Coryupt praetice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement procéss or in-contract execution..

"Countervailing duties" are imposed in cases where an citerprise
abroad is. subsidized by its government and encouraged to market: its
products intornationally.

“Country of origin” means the place where the goods were mined,
grown. or produced or from which the services are supplied, Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially Tecognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means- delwery in ‘compliance of the conditions of the
contzact or order.

“Delivery ex stock™ means immediate delivery directly from stock
actually on hand.

“Delivery info consignecs store or to his. sitc” means delivered and

unloaded in the specified store or depot or on the specified site in

compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved wntil the supplies are so
delivered and a-valid receipt is obtained,

‘_'Dump’in_g’"- occurs when a privaie enterprise abroad market its goods
on own injtiative in the RSA at lower prices than that of the country of
origin and ‘which have the polential 16 harm the Iocal industries in the




1.12

1.13

1.14

L.15

1.16

1.17

1.18

1.19

1.20

1.21
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1.24

RSA.

“Force majeure” frieans an event beyond the control of the supplier and

not involving the supplier’s. fault or negligence and not foreseeable.

Such events may include, but is not restricted to, acts of:the purchaser

1n'its sovereign capacity, wars or revolutions, fires, fioods, epidemics,

guarantine festrictions and freight embargoes.

“Praudulent ‘practice” means a misrepresentation of facis in order to
influence a procurement process or the éxecution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
{prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“@CC” means the General Conditions of Contract.

“Goods™ means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content™ means {hat portion of the bidding price represented
by the costof components, parts or materiais which have been or aré
stifl to be. imported (whether by the: supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as-landing costs, dock dues, import duty,
sales duly or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will "be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does

take place.

“Manufacture” means the production of products in a factory using
labour, matérials, components and machinery and includes other

refated valué-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service..

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchiaser” means the otganization purchasing thé goods..

“Republic” means the Republic of South Africa.

“§CC" means the Special Conditions of Contract.

“Setvices” means those functional services ancillary to the supply of
the goods, such as transportation and. any other incidental services,

such as installation, 'Cmn'missidning,_'p'rovision of teéchnical assistanct;
training, catering, gardening, sécurity, mainténance and other such




2. Application

3. ‘General

4, ‘Standaids.

5. Useof
contract
‘documents
and
information;
inspection.

fi. Paterit rights.

1.25

2.1

22

2.3

31

3.2

4.1

5.1

52

5.3

obligations of the supplier covered under the contract.

“Wiitten™ .or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professmnai services, sales, hiring,
letting and the granting or acquiring of rights, but cxcludmg
smmovable property, unless otherwise indicated in the bidding
documents.

‘Where applicable, special conditions of contract are also. laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply,

Unless othierwise indicated in the bidding documents, the purchaser
shall not ‘be liable for any expense incurfed in the preparation and
subinission of a bid. Where applicable a non-refundable fec for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Governmerit Printer, Private Bag X83,
Pretoria 0001, or accessed electronically from _WWw.tréasar\".gdv.za

The goods supplied shall conform to the standards mentioned in the
bidding doouments and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other

than a person employed by the supplier in the performance of the

contract, Disclosure (o any such employed person shall be miade in
confidence and :shall extend only so far as may be necessary for
purposes of such: pcrformance

The supphier shall not, without the purchaser’s prior ‘writfen consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of. performing the contract.

Any doctiment, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and. shall be returned (alf
copies) to the purchaser on completion of the supplier’s: performance
utidet the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser io inspect the supplier’s records

6.1

‘relating to the performance of the supplier and to have them audited by

auditors appolnted by the purchaser, if so required by the purchaser,

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, of industrial design rights

-arising from use of the goods or any-part thereof by the purchaser.
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Within thirty {30) days of téceipt of the notification’ of contract award,
the successful bidder shall furnish to the purchaser the performance

security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the conract.

The performance security shall be denominated 1 in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
' repittable baik located in the puichaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documentis or another form dcceptable to the
purchaser; or
(o)) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplict not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the.
coniract, including any warranty obligations, unless otherwise
specified in SCC.

Al pre-bidding testing will be for the account of the bidder.

1F it is a bid condition that supplies to be produced or services o be.
rendered should at any stagc during pmductlon ot execution or on
completmn be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable. hours, for inspection by a
representative of the Départment or an organization acting on behalf of
the Department. . '

If there are no inspection requirements indicated in the bidding

documents and no fentioh is° made in the contract, but during the
dontract period it is décided that inspections shall be ‘carried out, the

purchaser shall itself make the necessary arrangements, including
‘payment arrangements. with the testing authority concerned. '

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser, '

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irtespective of whether such
supjjl'ies_ or services are accepted or not, the cost i connéction with
these inspections, tests or analyses shall be defrayed by the supplier..

Sup'pi'ie_s and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with thé confract requiremerits fay be:rejected.

Any. contract supplies may on or after delivery be inspecied, tested or
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analyzed and may be tejected if found not to comply with: the
reqiiirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them.
immediately at his own cost” and forthwith substitute them with
supplies which do comply with- the requirements of tlie- contract.
TFailing such removal the rejécted supplies. shall be relurned at the
suppliers cost and risk. Should the supplier fail to providé the
substitute supplies forthwith, the purchaser may, without giving the

supplier further opportunity to substitute the rejected supplies,

purchase such supplies as may be necessary af the expense. of the
supplier.

The provisions of clauses 8:4 to 8.7 shall niot prejudice the right of the
purchaser to cancel the confract on accouat of a breach of the
conditions thereof, or to act in'terms of Clause 23 of GCC,

The supplicr shall provide such packing of the goods as is required to
prevent their damage or deterioration during. transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipifation
during ‘transit, and open storage. Packing, casc size and weights shall
take into consideration, where. appropriate, the remoteness of the
goods’ final'destination and the absence of beavy ‘handling facilities at
all points in transit.

The packing, marking; and documentation within and outside the
packages shall corply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requircments, if any, specified in SCC, and- in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made: by the supplierin accordance with
the terms specified in the contract. The defails of shipping and/or other

‘documents to he farnished by the supplier are specified in SCC.

Documients to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully-insured in-a freely
convertible currency -against loss or damage intidental to manufactore
or -acquisition, transportation, storage and delivery in the manner
specified inthe SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including-additional services, if any, specified in SCC:

{(2) performance or supervision of ot-site asseémbly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods; '

{c) furnishing of = detailed operations and maintenance manual

for each apprepsiate unit of the, supplied goods;
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(d) performance or supervision. or mainténance and/or repair of

' ‘the supplied goods, for a period of time agreed by the partics,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and _ _

(e} training of the purchaser’s personnel, at the supplict’s plant
and/or on-site, in assembly, startup, operation,
maintenance, and/or repair of the supplied goods.

Prices chatged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any orall
of the following materials, notifications, and information pertaining to
spare parts manufactured-or distributed by the supplier:

(a). such spare parts as the purchaser may elect fo purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in'the event of termination of production of the spare parts:

" () Advance notification to the purchaser of the pending
termination, in sufficient time o permit the purchaser to
procure needed requirements; and

(i) following such termination, fornishing at no cost to the
purchasér, the blueprints, drawings, and specifications of the
spare patts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all rccent improvements in design and materials unless
provided stherwise in the contract, The supplier further warrants that
all goods supptied under this coniract shall have no defect, arising from
design, matetials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under-normal usc.of the
supplicd goods in the conditions prevailing in-the country of final
destination. '

This warranty shall remain valid for twelve (12) months ‘after the
goods, or any portion thereof as the case may b, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment: from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified dgtherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt: of such notice, the supplier shall, within the period

-spec'iﬁéd in SCC and with all .reasonable speed; repair or replace the
defective goods or parts thereof, without costs to.the purchaser..

If the supplier, having becn rotified, fails to remedy the defect(s)
within the period:specified in SCC, the purchaser may proceed to lake
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice fo any other rights which the purchaser
may have against the supplier.under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

. The supplier shall furnish the purchaser with an invoice accompanicd

by a copy of the delivery niote and upon fulfillment of other obligations
stipulated in the contract.

‘Payments shall be made promptly by the purchaser, but in nio.tase later

than thirty (30) days after submission of an mvoice or claim by the
supplier:

Payment wiil be made in Rand unless otherwise stipulated in' SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the suppliet in his bid, ‘with the exception of any price adjustiments
anthorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No ‘variation in or modification of the terms of the contract shall be
inadé except by written amendment signed by the partics concerned.

The supplier shall not assign, in whole or in part,.its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of'the goods and performance of services shall be made by
the supplier in accordance with the time. schedule preseribed by the
purchaser in the contract:

If at:any ‘tim¢ during performance of the contract, thé supplier ot its
subcontractor(s) should encounter conditions impeding fimely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay; its likely

duration and its cause(s). As sooti as practicable after receipt of the

supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion. extend the supplier’s time for. performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract,

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities

or to have niinor essential services executed if an emergency arises, the

10




22. Penalties

23. Termination
for default

supplier’s point of supply is not situated at or riear the place where the
supplies ar¢- required, or the Supplier’s services aré not readily
available:

21,5 Except as_provided under GCC Clause 23, a délay by the suppler in

the performance of its delivery obhgatlons shall render the supplier
liable to ‘the imposition of pcnaltics pursuant to GCC Clause 22,
unless an extension of time is agreed upon purshant to GCC Clause:
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplics of a similar quality and up to the same gaantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or 1o cancel the contract and buy such goods as.may be required.
to complete. the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of

the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
‘calculated on the delivered: pru,e of the delayed goods or unpérformed
services using the current prime interest rate caleulated foi each day of
the delay until actual delivery or performance. The purchaser may also:
consider termination of the contract pursuant to GCC Clause 23.

23.1 The purchaser, without prejudice o any ofher remedy for b'rea‘ch of
Contract, by wrilten notice of default sent to the supplier; may
terminate this contract in whole or in part: '

(a). if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC.
Clause 21.2; '

(b if the Supplier fails to perform any other obligatiori(s) under
the contract; or
(c) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices.in competing: for
or in executing the cotitract.

232 In the event the purchaser terminates the contract in whole or in part,
the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undetivered,
dnd the supplier shall be lizble to the purchaser for any excess costs for
such similar goods, works. or services. However, the supplier shall
continue performance of the contract to the extent not terminaied.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may “decide to impose a restriction penalty on the supplier by.

prohibiting such supplier from doing business with the public sector for a
‘period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any

11




'24. Anti-dumping
and  countervailing
duties and rights

person associated with the supplier; the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the infended penalty as not objected against and may impose it ‘on the
supplier.:

23.5 Any restriction. imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned persoen,
and with which enterprise or person the first-mentioned person, is o was
in the opinion of the Accounting Officer:/ Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5) working

days of such imposition, furpish the National Treasury, with. the

following information; _

(1) the name and address of the supplier and / or-person restricted by the
purchaser;

(ii) the date of commencement of the restriction

(iii) the period of restriction; and
(#v) the reasons for the testiiction.

These details will:be loaded in the National Treasury’s central database

of suppliers or persons prohibited from doing business with the public
sector.

23.7 1f & court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court. may also rule that such person’s name be
endorsed on the Register for Tonder Defaulters. When a person’s name
has been endorsed on the Register, the person will be prokibited from
doing business with the public séctor for a period not less than five years
and not more than 10 years. The National Treasury ‘is empowered to
determine the period of restrigtion and each case will be dealt with on its
own merits. According to section 32 of the Act the Register. must be
opent to the public. The Register can be perused on the National Treasury
website,

24.1 When, afterthe date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the. amount of a
provisional payment of anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not Hable for any amount so required or imposed, or for the amount of
any such increasc. When, afier the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on deimand be paid forthwith by the contractor to the
State or the State may deduct such. amounts from moneys (if any)
which may otherwise be due to the contractor- in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or-any otheér contract or any other amount which

12
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may be-due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for foifeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure ‘1o perform his obligations under the
contract is the result.of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the: purchaser in writing of such condition and the cause thereof,
Unless otherwise directed by the purchaser in writing, the supplier
shall continug to perform its obligations under the contract as far as-is.
reasonably practical, and shall seek all reasonable alternative means for
performiance not prevented by the force majeure event,

The purchaser imay at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otheriwise
insolvent. In this event, termination will be without compénsation to
the supplier, provided that such termination will not prejudics or affect
any tight of action or rémedy which has acerued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises betwéen the
purchaser and the supplier in connection with or arising out of the

-contract, the parties shall make every effort to resolve amicably such

dispute or difference by mutual consultation.

If, after thirty (30) days, the partics have failed to resolve their dispute
or difference by such mutnal consultation, then either the purchaser or

the supplier may give notice to the other party of his intention to

commence with mediation. No mediation in respect of this matter may
be commnienced unless such notice is given to the other party.

Should it not be pessible to settle a disputé: by means of mediation, it
may be setiled in a South Aftican couit of law.,

Mediation proceedingsshall be conitucted in accordance with the rules

-of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or-court proceedings
herein; -

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplicr any monies due thé supplier,

Except in cases of criminal negligerice or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(2) the supplier shall not be liable to the purchaser, whether in

 contract, tort, or otherwise, for any indirect of consequential loss
or damage, loss. of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation .of the supplier to pay penalties and/or damages to the
purchaser; and ' '

13
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(b} the aggregate liability of the supplier to the purchaser, whether
* under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost-of repairing or replacing defective equipment;
The contract shall be written in English, All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also bewritten in English.

The contract shall be. interpreted in ‘accordance with South African
laws, unless otherwise specified in SCC.

Every writtén acceptance of 2 bid shall be posted io the supplier

concerned by registered or certified mai and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or

to the address notified later by him in writing and such posting shall be.

deemed to be proper service of such notice

The time méntioned in the coniract documenis for_pef{‘orming any act
after such aforesaid notice has been given, shall be reckoned from the.
date of posting-of such notice.

A foreign supplier shall be entirely reésponsible for all taxes, stamp
duties, license fees, and other such levies imposed outside -the
purchaser’s-country,

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred uritil delivery of the coniracted goods to
the purchaser.

No:contract shall be concluded with any bidder whose tax matteis are
not in order. Prior to the award of a bid the Departinent must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South Afiican
Revenue Services..

The NIP Programme administered by the. Department of Trade and
Industry shall be applicable: to all contracts that are. subject to the.
NIP ebligation.

In terms of section 4 (1) (b} (iii} of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or 2 decision by an association of firms, is prohibited if it is
between parties in'a- horizonial relationship and if a bidder (s) is./ are
or a contractor(s) was / weré involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and passible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998,

14




343

If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission ‘of the restrictive practice reforred to.
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the. contract in whole ‘or part, and / ot
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10} years and / or
claim damages from he bidder(s) or contractor(s) concerned.

Js General Condiffons of Contract (revised July 2010)

15.




